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“ SE NONFORFEITURE INSURANCE STATUTES 

rion Paid-up or Extended Insurance 

tbe ; The main question for decision in Rose v. New York Life 
21) ae Insurance Company, {| 503,150, was whether the beneficiary in a 
<a policy issued by the insurance company was entitled to recover only 
ing what would amount to paid-up insurance, or whether she was entitled 
wd eee to recover the full amount as extended insurance, less indebtedness, 
ad's under the provisions of the policy and the nonforfeiture insurance 
sing statutes. When the insured applied for the policy, the company had 
a. information that he was suffering from a physical impairment and, 
fon in addition, was engaged in “bookmaking”, a form of gambling, and 
wih by reason thereof was not a standard insurance risk. For these rea- 
lam sons, the insured’s age was written up fourteen years and the poli 
lear ae was issued without an extended term insurance option which, if avail- 
sale . able, would have carried the full coverage beyond the date of the 
ud. Pl R Saran death of the insured. 

Feld ease Koute to: _ The policy provided that, upon default after three years of pre- 

Se mium payments, the policy could be surrendered within three months 

on a for its cash surrender value, less indebtedness, and, if not so sur- 
pt © rendered, that value would be used to purchase paid-up insurance. 
ided = Under those sections of the nonforfeiture statutes applicable to this 
on policy, extended insurance was mandatory unless the policy contained 
waa provision for its “unconditional commutation for nonforfeitable 
seme paid-up insurance.” 
“A Construction of Paid-up Insurance Option 

sus- The insurance company contended that the provision in the 
rear : policy for paid-up insurance was unconditional and nonforfeitable 
Dist. se within the meaning of the statutes. It was clear, however, that this 
into See provision was conditioned upon the fact that the insured did not 
tion surrender the policy for its cash surrender value within three months 
ant’s ‘ : after default and did not provide for the “unconditional commutation 
- ; of the policy for nonforfeitable paid-up insurance.” 
‘athe : 


way e Application of Statutes to Sub-Standard Insurance Risks 


oe The insurance company further claimed that the nonforfeiture 


sus- 


statutes did not apply to a policy issued to an insured who was not 
a standard insurable risk. There was, however, no express or implied 


one exception in the statutes of any kind of risk or policy to which they 
ae referred. The company took account of the insured’s physical dis- 
on ability and “rated up” his age and fixed the premium accordingly 
y : in writing its policy. 
37). Agreement to Forego Extended Insurance 
ee The company also claimed that the insured agreed at the time 
‘ioe the policy was issued that there should be no extended insurance. 
, = An analysis of the policy warranted a conclusion that the insured 
oan did not make any such agreement. Notwithstanding this, however, 
taal the nonforfeiture statutes are a part of every policy; their provisions 
— cannot be kept out of the policy, abrogated, waived or contracted 
away by any agreement of the ies. 
_— The Kansas City Court of Appeals in Missouri, therefore, per- 


: mitted the beneficiary to recover the full value of the policy after 
a deduction of existing indebtedness, 
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% NEGLIGENCE * 
(Other than Automobile) 


Child Injured in Parochial School Lunchroom.—Where a child 
eating in a parochial school lunchroom was hit by a floor 
brush thrown by older boys, there was no actionable negli- 
gence on the part of the Bishop, who owned and operated 
the school, since the proximate cause of the injury was not 
a breach of the contract to keep the premises safe but was 
the intervening act of the boys who threw the missile (Kos, 
etc., et al. v. The Catholic Bishop of Chicago et al., Ill. App. 
Ct., J 403,799). 


Owner’s Liability—In an action to recover for injuries sus- 
tained from falling down a flight of stairs leading to a cellar, 
a judgment dismissing the complaint was unanimously 
affirmed (Kelly et al. v. Smith, Defendant, Millard et al., 
Respondents, N. Y. Supreme Ct., App. Div., {| 403,807). Col- 
lapse of Platform on Private Property.—Since plaintiffs were 
mere licensees on defendant’s premises, they did not recover 
for injuries received when the platform around a bath house 
collapsed (Friend et al. v. Brooklyn Trust Co., N. Y. Supreme 
Ct., App. Div., § 403,806). Fall Down Elevator Shaft.— 
Where plaintiff’s husband was found dead at the bottom of 
an elevator shaft located in a railway station, the accident was 
characterized as a “mystery”, since plaintiff failed to prove 
that the elevator or doors were defective or that the door 
could not be opened from the outside or that there was any 
neglect of duty on defendant’s part (Anschel v. Pennsylvania 
R. R. Co., Pa. Supreme Ct., 403,794). 


Broken Sidewalk Adjoining Park Boulevard.—The Park Dis- 
trict was not answerable for injuries sustained by a pedes- 
trian from a fall on a broken sidewalk adjoining a park 
boulevard since it was part of the park system, the mainte- 
nance of which was a governmental function (Griffin v. City 
of Chicago et al., Chicago Park District, Appellee, Ill. App. 
Ct., 7 403,801). 


Subcontractor’s Liability—In the construction of a building in 
Indiana, where a subcontractor’s employee, who was operat- 
ing a crane during the installation of electrical wiring, ran 
over the hand of the employee of another subcontractor who 
was installing pipes, it was not error to refuse to direct a 
verdict for defendant since both had equal rights, having 
been invited on the premises by a third person of superior 
authority (Larson v. Tri-City Electric Service Co., U. S. 
C. C. A., 7th C., § 403,796). 


Municipalities’ Liability—Where a driveway was constructed 
across a sidewalk causing it to slope three inches to a foot, 
the court ruled that it constituted an absolute nuisance and 
in an action against the city for personal injuries sustained, 
the defense of contributory negligence was not tenable 
(Beckwith, Admr. v. Town of Stratford et al., Conn. Supreme 
Ct. of Err., 1 403,811). Fall into Street Excavation.—Where 
decedent, after alighting from a street car, attempted to 
cross the street by going around the rear of the car and, in 
trying to avoid being hit by two oncoming automobiles, fell 
into a street excavation, he was contributorily negligent as 
a matter of law and a directed judgment for defendant city 
was entered by the court (Prill, Exrx. v. City of Chicago, 
Ill. App. Ct. $403,800). Damages for Future Pain and 
Suffering.—In an action against the city for injuries sus- 
tained when plaintiff fell into a hole in a passageway, it was 
reversible error to include possible future pain and suffering 
in the awarding of damages since they should have been 
limited to probable consequences (The City of Waco v. 
Teague, Tex. Ct. of Civ. App., J 403,798). Passing Motorist 
Injured by Splashing Mortar.—In an action against the city 
for injuries sustained by a passing motorist who was struck 
in the face by splashing mortar caused by boys throwing 
stones into the box, it was error not to direct a verdict for 
the city, but the evidence was sufficient to support a jury 
finding that the property owner was negligent (Brogan v. 
City of Philadelphia et al., Pa. Supreme Ct., J 403,793). 


Dental Treatment Causing Abscess.—In a malpractice action 
instituted in New York, a directed verdict for defendant 
dentist was proper, since plaintiff failed to prove that the 


“dental manipulation” caused the abscess and since there 
was no testimony that any other treatment would have 
saved him (Peltola v. Whiting, U. S. C. C. A, 2nd ¢. 
7 403,810). . 


Landlord and Tenant.—Where child fell on unprotected stair- 


way the court ruled that defendant landlord was not liable 
since no ordinance prohibited the erection of stairways with- 
out bannisters and since such failure to install a bannister 
was not a vice in construction (Golden v. Katz, La. Ct. of 
App. 403,795). Co-Liability of Landlord Husband and 
ife—Where a tenant obtained a judgment against both 
husband and wife for the negligent repair of a common 
stairway, the court upheld the wife’s exceptions on the 
ground that the husband and wife were tenants by the 
entirety under which only the husband bears the relation 
of landlord to a tenant since the evidence that she assisted 
in the repairs was not indicative of her control (Wingrove v, 
Leney et al., Mass. Supreme Jud. Ct., 403,803). Escape of 
Gas from Refrigerator—Where the infant plaintiff was in- 
jured by escaping gas from a refrigerator in a rented apart- 
ment, a judgment for plaintiff was reversed on the law since 
the instruction to the jury that defendant landlord would 
be liable if the refrigerator was maintained in a negligent 
manner with defendant’s knowledge was nullified by requests to 
charge (Berman, etc. v. L. L. L. Realty Corp., N. Y. Supreme 
Ct., App. Div., 1 403,808). Sufficiency of Sidewalk Defect.— 
Where a customer fell into a hole in front of tenant's store, 
it was reversible error to dismiss a complaint against defend- 
ant landlord, since a jury question was presented, there 
being no rule that a hole must be of a particular depth 
before a legal liability arises (Wilson et al. v. Jaybro Realty & 
Development Co., Inc., N. Y. Ct. of App., J 403,802). 


Sudden Emergency Stop of Street Car.—Where plaintiff pas- 


senger was thrown to the floor when the motorman was obliged 
to stop suddenly in order to avoid hitting an automobile which 
had cut in front of defendant’s street car, it was error to fail to 
charge the jury on the rule of due care when confronted 
by a sudden emergency and on the rule of due care as 
affected by his right to assume that the operators of other 
vehicles upon the highway would exercise reasonable care 
(Riley v. Connecticut Co., Conn. Supreme Ct. of Err., {| 403,809). 


Stores and Shops.—Where a dress, purchased under circum- 


stances in which an inspection could not disclose any latent 
defect, contained poisonous dye which caused contact der- 
matitis, the purchaser, by implication, had a right to rely 
upon the skill and judgment of defendant store’s employee 
(Kurriss v. Conrad & Co., Inc., Mass. Supreme Jud. Ct., 
{ 403,805). Fall from Counter Stool on Raised Platform.— 
On the second appeal, a customer, who was injured when she 
fell from a counter stool which was elevated on a narrow 
raised platform, recovered from defendant company on the 
ground that it was negligent to fasten the stools to the plat- 
form rather than to the floor (Walgreen-Texas Co. v. Shivers 
et ux., Tex. Ct. of Civ. App., J 403,797). 


Explosion of Dynamite Cap.—Where a construction company 


left a dynamite cap on its former camp grounds, which, when 
thrown into a heating stove, exploded, permanently injuring 
the eye of a three month old baby who was being held in the 
arms of an older sister, the court ruled that there was sufh- 
cient evidence of careless handling of dynamite to support 
a $15,000.00 verdict for infant plaintiff (Houston Transpor- 
tatton Co. v. Grimm, Tex. Ct. of Civ. App., 403,804). 


* LIFE x 


Proportionate Disability Benefits—Under an unambiguous in- 


surance policy, the widow of the insured was not permitted 
to recover a proportionate part of the annual disability 
benefits, payable on the anniversary date of the policy, for 
the period between the insured’s disability and the first 
anniversary date and for the period between the insured’s 
death and the next anniversary date (Movits v. N. Y. Life 


Ins. Co., Kan. Supreme Ct., §[ 503,143). 


Accidental Death.—There was not such conclusive proof that 


disease was the cause of the insured’s fall and consequent 
skull fracture as would entitle an insurer, denying liability 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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for accidental death benefits, to a directed verdict (Griffin v. 
The Prudential Ins. Co. of America, Utah Supreme Ct., 
7 503,154). Cause of Death.—Since the beneficiary failed 
10 prove that the insured’s death resulted from his broken 
hip and not from the active disease with which he was suf- 
fering and from which alone his death might have occurred 
at any time, the insurer was held not obligated to pay the 
double benefits provided for death from accidental injury 
(The Equitable Life Assur. Soc. of U. S. v. Askew, Miss. 
Supreme Ct., | 503,147). 


Misrepresentations in Applications—A verdict awarding sick 
benefits for high blood pressure was held to be against the 
weight of the evidence on the theory on which the case was 
presented to the jury, namely, that, if the insured had 
knowledge of his high blood pressure before he applied for 
the insurance, questions in his application were answered 
falsely (Erickson, Admx, v. Commercial Casualty Ins. Co., 
N. Y. Supreme Ct., App. Div., 7 503,155). Hospitalization 
and IlIness.—The jury’s verdict denying an insurer the right 
to avoid liability on a policy on the ground of misrepresen- 
tations in the application was upheld upon sufficient evidence 
that the insured was not afflicted with the ailments men- 
tioned, that the concealed hospitalization was fictitious, and 
that the insurer had waived such defense (The Prudential 
Ins. Co. of America v. Saxe, U. S. Ct. of App., D. C., 
q 503,153). 


Possession of Policies.—The sheriff, who by levy obtained pos- 
session of exempt life insurance policies and assignments 
thereof after paying the debt which they secured, was 
ordered to return them to the insured (Bramen et al. v. 
Wall et al., Minn. Supreme Ct., J 503,146). 


Membership in Automobile Club.—The prerequisite for full 
payment of dues specified in an application for membership 
in an automobile club before delivery of an accident policy 
was unambiguous and, when the applicant was killed in an 
automobile accident before paying the full amount, his wife 
could not compel delivery of the policy (Goddard, Admxz. v. 


Western States Automobile Club, Kan. Supreme Ct., ff 503,144). 


Validity of Release of Insurer—When an insurer, discovering 
the advanced cancer of the insured when his policy was 
delivered, threatened to sue for cancellation, the insured’s 
wife and attorney prevailed upon the insured to surrender 
his policies and release the insurer in the hope of keeping 
him ignorant of his condition, and the court held the release 
and surrender valid (Doernbecher v. Mutual Life Ins. Co. of 
N. Y., Wash. Supreme Ct., J 503,152). 


Assignment of Policies —It was held that, after the death of 
the insured, the beneficiary of life insurance policies, assigned 
to a bank as collateral for a note, was not entitled to be 
subrogated to the rights of the bank or to be reimbursed 
by the estate of the insured (Froman v, Froman’s Exr. et all, 
Ky. Ct. of App., 503,145). Agreement to Settle—Although 
the representatives of the liquidator of the bank, which held 
policies as securities for a large loan, did not know that a 
sum of money would become payable to the insured under 
“survivorship benefit provisions” of the policies, the liqui- 
dator was fully aware thereof and specific performance of 
an agreement to settle for a small sum was decreed (Sterling 
v. Dearborn State Bank, etc., N. J. Chanc. Ct., $503,149). 
Disability Benefits.—In an action by an insurance company 
to foreclose a mortgage secured by the insured’s policy, 
the granting of a nonsuit on the insured’s counterclaim for 
disability benefits could not be upheld because nonsuits may 
not be entered in equity actions (Jefferson Standard Life Ins. 
Co. v. Boddie, Jr., Admr., et al., S. C. Supreme Ct., $503,148). 


Oral Contract with Insurance Advisor—Although plaintiffs 
could not hold defendant answerable in damages for breach 
of an oral contract to procure reductions in their premiums 
and a refund without change in their policies because such 
obligation was not in their written agreement, they were 
entitled to a return of the fee paid defendant because there 
was a failure of consideration (Karpchuk et al. v. Berry, t. a. 
Ins. Advisory Bureau, U. S. Dist. Ct., E. D., Pa., $503,151). 


WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 
aa 


% AUTOMOBILE * 


Insurance Questions.—For four years, the insured’s policies de- 


scribed the car which he had sold during the second year 
without notifying the insurer, and the court held that the 
operation of the new car purchased at that time was not 
insured (Zaffina, Admr., for use of Kostecki et al. v. Utilities 
Ins. Co., Ill. App. Ct., 707,047). Failure to Defend.— 
Defendant, an automobile liability insurer, was held liable 
for breach of contract in failing to defend an action, since 
the exclusion clause with the term 500 mile radius meant 
within 500 miles by direct line, rather than by the nearest 
traveled road (Pennsylvania Threshermen & Farmers’ Mutual 
Casualty Ins. Co. v. Messenger, Md. Ct. of App., J 707,044). 


Contributory Negligence.—The trial court erred in declaring 


plaintiffs were guilty of contributory negligence as a matter 
of law in driving into that section of the roadway which 
was obscured by steam from defendant’s adjoining plant 
(Giardina v. Garnerville Holding Corp., N. Y. Supreme Ct., 
App. Div., § 707,069). 


Deflection after Collision—In an action to recover for damage 


to trees and shrubbery caused by a vehicle deflected after 
a collision, the conclusion of unavoidable accident, without 
more, after specific findings of lack of care on the part of 
both motorists, could not be upheld (Rosasco et al. v. Sowder 
et al., D. C. Munic. Ct. of App., § 707,073). 


Guests or Occupants.—A guest failed to recover for injuries 


sustained when the left rear wheel of the host’s car came 
off while descending a hill and the car left the road, went 
over an embankment and overturned in the bed of a creek, 
since the host had no knowledge of any defective condition 
of the wheel (Bartolucci v. Falleti, 11. Supreme Ct., {| 707,045). 
Subsequent Marriage of Host and Guest.—Plaintiff failed to 
maintain her action for injuries sustained in an automobile 
collision in Massachusetts, since the action was barred under 
Massachusetts law by her subsequent marriage to defendant 
host (Coster v. Coster, N. Y. Ct. of App., J 707,050). Failure 
to Stop for Stop Sign.—Defendant host, who failed to stop 
for a stop sign and proceeded across an intersection without 
slackening speed, was guilty of wilful and wanton conduct 
and liable to a guest passenger for injuries sustained in an 
intersection collision (Lawson v. Fisk et al., Ill. App. Ct., 
{ 707,055). 


Handyman’s Use of Priest’s Car.—Plaintiffs’ judgment against 


defendant priest, the owner of the car which deceased handy- 
man was driving at the time of the accident, was reversed, 
since the trial court ‘erred in admitting a confirming state- 
ment by a passenger in defendant’s car as to where they 
were going and why (Crawford et al. v. Nilan, N. Y. Ct. of 
App., J 707,052). 


Intersection Collisions.—Plaintiff recovered for injuries sus- 


tained when, after stopping and looking in both directions 
at an intersection, he proceeded two-thirds of the way across 
where his right rear wheel was struck by defendant’s car 
which came over a slight hill (Oliver v. Coffman, Ind. App. 
Ct., § 707,048). Right of Way.—Plaintiff, a passenger in 
a cab of defendant cab company, failed to recover against 
the cab company for personal injuries sustained in an inter- 
section collision, since the cab was proceeding with the light 
and had the right of way (Sawyer v. Montgomery et al., Ohio 
Ct. of App., J 707,063). Wrong Side of Street.—Plaintift 
recovered for damages sustained when defendant’s car col- 
lided with his automobile at an intersection, where the evi- 
dence showed that defendant’s car at the time of the collision 
was on the wrong side of the street (Rose v. Pickard, Fla. 
Supreme Ct., 7 707,068). 


Municipality’s Liability. —Plaintiff failed to recover for damage 


caused to its trailer-truck by a collision with the under part 
of a railroad bridge over a street in defendant city on the 
ground of nuisance (Adley Express Co. v. City of New Haven 
et al., Conn. Supreme Ct. of Errors, J 707,065). 


Opposing Traffic Collision.—Plaintiff recovered for the death 


of her decedent who was a passenger in a car which defend- 
ant’s truck, while travelling over the center line of the 
highway, struck in an opposing traffic collision (Bell et al. v. 
Kenney, Admx., Va. Supreme Ct. of App., 707,070). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Pedestrians Injured.—Since defendant had no knowledge that 
plaintiff, the parking lot attendant, was in a position of peril 
as he straightened his car and backed into position, the trial 
court did not err in refusing to give an instruction under the 
last clear chance doctrine th v. McCuan, Calif. Dist. Ct. 
of App., § 707,042). Against Green Light.—Plaintiff, a 
pedestrian who was run down by a cab of defendant cab 
company, failed to recover for personal injuries sustained 
when he was crossing against the green light (Lackrits v. 
Fearing, d. b.a. Heights Cab Co., Ohio Ct. of App., § 707,054). 
Struck by Bus after Collision with Truck.—Plaintiff re- 
covered for permanent injuries sustained when she was 
struck by defendant’s bus while she was crossing the street 
within a crosswalk at an intersection after the bus had swerved 
and collided with a truck (Goldberg v. Capitol Freight Lines, 
Lid., et al., Ill. Supreme Ct., { 707,061). Contributory Negli- 
gence.—The trial court erred in directing a verdict for defend- 
ant, since in plaintiff's action for personal injuries sustained 
when defendant’s automobile struck him while he was standing 
on a loading platform he had a right to have the jury pass on 
the question of contributory negligence (Rider v. Gellenbeck, 
Ohio Ct. of App., J 707,067). Crossing Between Parked Cars. 
—Action should not have been dismissed against defendant 
who, driving twenty-five miles an hour down a steep grade in 
a thickly populated district, ran down and fatally injured a 
four-year-old boy who crossed the street from between cars 
parked at his right (Day, Admr. v. Johnson, N. Y. Supreme 
Ct., App. Div., 7 707,071). Walking in Front of Truck.— 
Plaintiff failed to recover for the death of her decedent, who 
started to cross the street, stopped in the center, looked back, 
and then proceeded to walk in front of defendant's oncoming 
truck (Willard Stores, Inc. v. Cornnell, Admr., Va. Supreme 
Ct. of App., — 707,072). Going Around Parked Truck.— 
Plaintiff recovered for personal injuries sustained when he 
went out and around a parked truck to get into the truck 
cab, looked to the left for oncoming traffic, but failed to 
look to the right and was struck by defendant’s car coming 
from the right on the wrong side of the street (Aide vw. 
Taylor, Minn, Supreme Ct., J 707,074). 


Public Policy.—Under the Connecticut statute an administra- 
trix had no independent cause of action for the death of her 
husband which occurred when the truck in which he was 
riding, which was driven by his son and owned by his daughter, 
left the road and hit a tree, and, furthermore, it was against 
public policy to allow a parent to sue a child for a tort 
(Emily Shaker, Admx. v. George Shaker et al., Conn. Su- 
preme Ct. of Errors, { 707,066). 


Pulling Away from Curb.—Plaintiffs recovered for personal 
injuries sustained by the wife when a truck of defendant 
coal company pulled away from the curb in utter disregard 
of the oncoming traffic and collided with the cab in which she 
was a passenger (Wise et ux. v. Villere Coal Co., Inc. et al., 
La. Ct. of App., J 707,043). 


Rear-End Collision.—Plaintiff failed to recover for damages 
sustained when defendant collided with the rear end of his 
car when he made a sudden stop at an intersection, since 


the hand signal which plaintiff claimed he gave did not con- 
stitute an adequate signal under the provisions of the statute 
(Fieberg v. Moulton, Conn. Supreme Ct. of Errors, 707,062), 


Railroad Crossing Collisions.—Plaintiff failed to recover for 
personal injuries sustained when he ran his car into a coal 
car of defendant standing on a crossing at night, since it 
was not shown that it was the customary practice of the 
railroad to have a flagman or lighted flares at the crossing 
to give warning (Illinois Central R. R. Co. v. Maxwell, Ky, 
Ct. of App., § 707,049). Train Occupying Crossing.—Plain- 
tiffs, the wife and children of decedent, failed to recover 
from defendant railroad for the death of decedent caused 
when the deceased drove a truck into a train occupying the 
crossing on a foggy morning, since the train had the right 
to occupy the crossing and decedent could have seen it in 
ample time to stop, had he complied with the vehicle code 
requirement to slacken speed when approaching hazardous 
crossings (Miss. Export R. R. Co. v. Summers et al., Miss. 
Supreme Ct., 707,056). Obstructed View.—Plaintiff, ad- 
ministrator, recovered for the wrongful death of his dece- 
dents killed when, their view obstructed by freight cars 
standing on an interchange track, they drove into defendant's 
speeding train which failed to sound any warning for the 
crossing (Thompson, Trustee, Missouri Pacific R. R. Co. v. 
Cooper, Admr. of Estate o Bond; Thompson, Trustee, Mis- 
sourit Pacific R. R. Co. v. Cooper, Admr. of Estate of Sellers, 
Okla. Supreme Ct., § 707,057, 707,058). Admission of State- 
ment Signed by Engineer.—In an action for injuries sus- 
tained in a railroad crossing collision, a statement signed 
by the engineer, who was driving the locomotive at the time 
of the accident and who had died before the trial, was not 
admitted into evidence, since it could not be held that said 
statement was made in the regular course of business when 
the business was railroading and not litigating (Palmer et al. 
v. Hoffman, U. S. Supreme Ct., J 707,064) 


Soldiers’ and Sailors’ Civil Relief Act.—Since defendant was 
a member of the armed forces under the Soldiers’ and 
Sailors’ Civil Relief Act, he was granted a stay of pro- 
ceedings in plaintiff’s action for damage to her car occa- 
sioned when defendant going the same direction attempted 
to pass her on the highway (Smith v. Sanders, Ky. Ct. of 
App., { 707,059). 


Wilful and Wanton Conduct of Street Car Motorman.—The 
evidence iaile’ tc show that the conduct of the street car 
motorman at aiid before the time of the collision with plain- 
tiff’s left turning automobile was wilful or wanton, and the 
general verdict in favor of plaintiff, on allegations of general 
negligence and wilful and wanton conduct, could not be 
upheld (Buglio v. Cummings et al., Recrs., etc., et al., d. b. @. 

hicago Surface Lines, Ill. App. Ct., 707,046). 


Yellow Cab Company’s Liability for Torts of Five Cent Cab 
Company.—Since there was no evidence that fraud was 
practiced and that the Five Cent Cab Company was so 
organized and controlled and its affairs so conducted as to 
make it an instrumentality of the Yellow Cab Company, 
plaintiff in her action for personal injuries sustained while 
a passenger in a Five Cent. Cab failed to recover against 
the Yellow Cab Company (Dregne v. The Five Cent Cab Co. 
et al., Yellow Cab Co., Appellee, Ill. Supreme Ct., 707,060). 


Paragraph (#) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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